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DECLARATION OF JEFFREY ALAN DUBIN

I, Jeffrey Alan Dubin, declare and state as follows:

1. My address is Pacific Economics Group, L.L.C. (“PEG”), 301 North Lake
Street, Suite 330, Pasadena, California 91101. | am a Co-Founding Member of PEG. |
specialize in microeconomic and micro-econometric modeling with an emphasis on statistical
and demand analysis. | have personal knowledge of the matters contained in this declaration,

and if called to testify as a witness, could and would competently testify thereto.

2. I am an Adjunct Full Professor of Economics at the University of California,
Los Angeles Anderson School of Management. | am also, at present, a Visiting Professor of
Economics at the University of California, Santa Barbara. From 1982 to 1986, | was an
Assistant Professor of Economics at the California Institute of Technology (Caltech). |
became a tenured Associate Professor at Caltech in 1988 and a tenured Full Professor in 2005.
| frequently taught courses in sampling theory and practice at the graduate level at Caltech. In
2008, I left Caltech to assume my current position as Adjunct Full Professor of Economics and

Statistics at the University of California, Los Angeles Anderson School of Management.

3. | received my A.B. in Economics in 1978 from the University of California,
Berkeley, with highest honors and great distinction. In 1982, | received my Ph.D. in

Economics from the Massachusetts Institute of Technology (MIT).

4. For over twenty-five years, | have taught at least two courses in econometrics
per year at the undergraduate or graduate level. Econometrics is the application of statistics to
economic problems. | regularly use econometric methods in my empirical work and frequently
rely on regression and other statistical techniques. | am also the author of computer software

that performs various econometric analyses.

5. I have published several articles on energy and environmental issues, public
utility regulation, competition, and antitrust. | have also published four books. These articles
and books are peered reviewed and utilize existing or develop and teach new econometric

methods.
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6. | have previously been an expert witness in litigation in the California courts. |
have designed statistical samples and provided expert testimony based on the results of
statistical samples that | have designed. In 2004 | was selected as a Technical Advisor under
Rule 706 of the Federal Rules of Civil Procedure to advise a Federal District Court in the
Central District of California in matters of statistics and to assist the Court pertaining to

statistical sampling.

7. I have been retained by Curatel in its litigation with Telscape. At the request of
Curatel, 1 generated random samples of telephone numbers from a larger list, or population, of
telephone numbers supplied to me. | implemented a procedure known as Bernoulli sampling*
to select samples of approximately 200 and 500 telephone numbers. Bernoulli samples by
their nature have random sample sizes that approximate the designed sample size. However, if
it is decided that the sample sizes must be exactly 200 and 500, 200 or 500 telephone numbers
could be selected from the samples of approximately of 200 or 500, respectively, and the
accuracy and precision of the sample would remain approximately the same and would not be
appreciably altered. In addition, a sample of 200 could be selected randomly from the sample
of 500. Put another way, randomly choosing any 200 or 500 telephone numbers from the
respective samples would still yield a random sample. Further, if the sample of approximately
500 telephone numbers were to be reduced to 200, selection of 200 random telephone numbers

out of the sample of approximately 500 would still yield a random sample. Put another way, a

! In simple terms, Bernoulli sampling is an approach in which every individual or element in

the population being sampled is subjected to a simulated “coin flip” (where the probability of
“heads” or “tails” is set based on the designed sample size) to determine whether the individual is
included in the sample. Individuals that are associated with coin tosses that come up heads are
included while those associated with tails are excluded. All individuals in the population have an
equal chance of being included. See Sarndal, Swenson and Wretman (1992), Model Assisted
Survey Sampling, Springer-Verlag. Each coin flip is independent from the other coin flips, with
identical probability of heads for each simulated coin toss or “draw.” The random numbers that
simulate the coin flips are independently selected by the random number generator and there is no
correlation between any one draw and any other draw, meaning that the realized value of earlier
random numbers generated has no influence on subsequent random numbers generated. This
procedure simulates the physical process of repeatedly flipping a coin, where each coin flip is
independent of every other coin flip.
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subset of 200 randomly selected telephone numbers out of the sample of approximately 500

would also be a random sample.

8. | generated the random samples using the uniform random number generator
provided in the computer software SST: Statistical Software Tools Version 3.0, Dubin-Rivers
Research. SST 3.0 uses Algorithm AS 83, “An Efficient and Portable Pseudo-Random
Number Generator” by B. A. Wichmann and 1. D. Hill. This algorithm is published in Applied
Statistics Algorithms, 1985, Ellis Horwood Limited, editors, P. Griffiths, and I. D. Hill. With
regard to the term “Pseudo-Random,” the use of algorithmic random number generators
embodied in computer software is a commonly accepted method for generating random

numbers.

8. There has been no manipulation of the data to yield a pre-determined result (or
for any other purpose), nor could there be, since | do not have access to information about any
of the specific telephone numbers in the population. With respect to the individual telephone
numbers in the overall population and in the samples, | have had no access to information
about whether any particular individual telephone number supports the position of either of the
parties to the litigation. Simply put, | do not know whether there are some telephone numbers
the inclusion of which in the samples would be favorable or unfavorable to Curatel or Telscape
or, even if there are such telephone numbers, which telephone numbers those would be. Thus,
I lack information that could be used to favor the selection of certain telephone numbers
instead of others for inclusion in the samples. If | were to alter the selection of the telephone
numbers in the sample, I would not know whether my actions would be beneficial or
detrimental to one side or the other. For that reason, | have neither the information necessary

to skew the samples generated by the selection process nor do | have any basis for doing so.

9. In addition to not having a basis for preferring some telephone numbers over
others for inclusion in the samples or otherwise altering the sample selection process to yield a
particular result or include particular telephone numbers, | consider myself bound by my
professional ethics not to alter or skew the sample selection process. My professional and

scientific reputation depends on my integrity and honesty, and | would not be willing to take
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any action — no matter what the incentive might be to do so — that could undermine my

reputation for integrity and honesty.

10. A preliminary sampling of the population initially run needed to be re-run
because the form in which the data was input needed to be corrected. The sample taken of the
data was correct, but the form of the data yielded an error when the data was converted back
into the form presented. In effect, the ten-digit telephone number was treated as if it were a
number between one billion and ten billion. The place value for the ones and tens was not
considered important enough to preserve, because for most statistical purposes the difference
between the number one billion and the number one billion and one is not as important as the
difference between the number one billion and the number nine billion. Of course, with
telephone numbers every digit is important so | modified the form in which | input the
telephone numbers (from ten digit numbers to area code plus seven digit numbers) so that each
and every digit of the telephone number was preserved when the data was converted back into
the form that was presented in the sample. Once the form (not the substance) of the data was
changed (from ten digit numbers to area code plus seven digit numbers) the presentation error
was eliminated. In technical terms, the ten digit numbers exceeded the precision of a floating
point number in the statistical software. The samples were re-run in a form that preserved
every digit in the telephone numbers and thus corrected the conversion error that was

contained in the preliminary sample.

| declare under penalty of perjury pursuant to the laws of the State of California that

the foregoing is true and correct. Executed this ___ day of July 2008, in

Jeffrey A. Dubin
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